PUBLIC VERSION

UNITED STATES OF AMERICA
Before the
COMMODITY FUTURES TRADING COMMISSION

In the Matter of Claims for Award by:
Redacted  (“Claimant 1),
Redacted
. CFTC Whistleblower Award
Redacted “Cl1 t2” ] >
( Redajfgf ne2s),  and Determination No. 26-WB-08

Redacted (“C]aimant 3 ”),
Redacted

In Connection with
Notice of Covered Action No. Redacted

N N N N N N N N N N N N N N N N

ORDER DETERMINING WHISTLEBLOWER AWARD CLAIMS

The Commodity Futures Trading Commission (“Commission” or “CFTC”) received
whistleblower award claims on Forms WB-APP from the claimants listed above (collectively,
“Claimants”) in response to the above-referenced Notice of Covered Action regarding ***

Redacted (“Covered Action” or
“CFTC Order”). Claimant 1 also applied for a related action award on an action brought by ***
Redacted (“ Authority A”): Redacted
(“Non-CFTC Action” or “Non-CFTC Order”). These actions
settled charges against Redacted (“Respondent”) for Redacted

The Claims Review Staff (“CRS”) evaluated each award claim in accordance with the
Commission’s Whistleblower Rules (“Rules”), 17 C.F.R. pt. 165, promulgated pursuant to
Section 23 of the Commodity Exchange Act (“Act”), 7 U.S.C. § 26, and issued a Preliminary
Determination. The Preliminary Determination recommended denial of all claims. Claimant 1
submitted a request for reconsideration (“Reconsideration Request”) regarding both the Covered
Action and the Non-CFTC Action. For the reasons given below, the CRS again recommended
denying Claimant 1’s award claim. The Commission hereby adopts this recommendation.”
Claimant 1’s information did not lead to the successful enforcement of the Covered Action.

The other two claimants did not request reconsideration, so the Preliminary Determination has become the
Commission’s Final Order with respect to their award applications. See 17 C.F.R. § 165.7(h).
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I. BACKGROUND

The CFTC Order charged Respondent with Redacted
. Most
relevant here among the specific charges is that Respondent Redacted
(“Conduct™) Redacted (“Motive™).
Redacted
The CFTC Order stemmed from Redacted
Redacted
Claimant 1 Redacted submitted a
Form TCR on Redacted . The CFTC and Authority A interviewed Claimant 1 on
Redacted (“Interview”). Before encountering Claimant 1, Division of Enforcement

(“Division”) staff responsible for the Covered Action (“CFTC Case Team”) already knew about
Respondent’s Conduct, the identities of key participants in the Conduct, and the Motive for the
Conduct. Redacted

Claimant 1 alleged that Redacted

Redacted

After the Interview, Claimant 1 made supplemental submissions to the CFTC and
Authority A, which included suggestions of documents and data to seek. Neither the CFTC nor
Authority A contacted Claimant 1 again after interviewing him/her in ™" because neither found
his/her information helpful.

Based on these facts, the CRS found in its Preliminary Determination that Claimant 1’s
information did not lead to the successful enforcement of the Covered Action. Prelim. Det., 9 4.
The CRS explained, “Division staff learned no new or useful information to the investigation
from Claimant 1.” Id. § 4(b). It understood that the Division had started investigating
Respondent’s Conduct years before Claimant 1 filed his/her Form TCR. Id. § 2. The CRS noted
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specifically that Redacted
.7 Id. § 4(a). Furthermore, the CRS
observed that Claimant 1’s CFTC TCR submission was not mainly about the Conduct, but
“focused primarily on Redacted
D 1d g 2.

II. RECONSIDERATION REQUEST

Claimant 1°s principal argument on reconsideration is that the CFTC and Authority A first
learned about the specific Motive for the Conduct during his/her Redacted Interview. See
Recons. Req. 35. He/she alleges that Redacted

. Seeid. at 2. In addition, Claimant 1 seeks credit
as the original source of information he/she provided to Redacted
prior to Redacted submitting his/her Form TCR to the
CFTC. These arguments fail for the following reasons.

In response to Claimant’s reconsideration request, the Commission added to the record
three new declarations: two from CFTC staff and one on behalf of Authority A from a Redacted

. The expanded record confirms the CRS’s finding
that Claimant 1’s information did not significantly contribute to the Covered Action. The CFTC
staff declaration supporting the Preliminary Determination (“Initial Declaration”) already shows
that the CFTC Case Team knew the reasons for Respondent’s violations before Claimant 1
reported to the CFTC and Authority A. The same CFTC declarant’s supplemental declaration

(“Supplemental Declaration™) clarifies that Redacted

¢ Redacted
M

.” Suppl.
DGCI., ﬂ 8. Redacted

As such,
Claimant 1 was on notice what information the CFTC and Authority A already had at that time in
the investigation.

The Supplemental Declaration also clarifies that Claimant 1’s information identifying
specific individuals involved in the Conduct was not new to staff. Redacted

Claimant 1 mentioned Redacted
only during the Interview and did not name  Redacted 39 3 participant in the Conduct.
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The Redacted show that Claimant 1 did not
significantly contribute to the investigation. Redacted
, include the following Redacted

Redacted

Claimant 1 is incorrect that Redacted

Redacted

Both declarations from CFTC staff on reconsideration state that Claimant 1’s Interview had no
impact on Redacted

Claimant 1 also cites Redacted

. However, none of these earlier

submissions refer to the Respondent’s Conduct. Redacted

Claimant 1 explains that before reporting to the CFTC, he/she provided the same
information to Authority A on or about Redacted , and to Redacted
on or about Redacted Redacted

As for the
submission to Authority A, Claimant 1 followed up with Authority A on or about Redacted
, after not having heard from Authority A before then. Staff from Authority A did respond
to the follow-up. Claimant 1 disclosed on reconsideration that on or about Redacted s
he/she sent Authority A another copy of the same submission he/she previously submitted.
Authority A’s communications with Claimant 1 prior to the Interview were administrative in
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nature, rather than substantive. An email between Claimant 1’s counsel and Authority A, which
Claimant 1 added to the record on reconsideration, shows that Authority A did not disclose

Claimant 1°s existence or information to the CFTC until at least Redacted . Thus,
Redacted

III. LEGALANALYSIS

Claimant 1 submitted his/her information about the Conduct to the CFTC over Redacted
after . His/her information did not
contribute to the CFTC investigation, much less lead to a successful action and merit a
whistleblower award. Applying Section 23 of the Act and the Whistleblower Rules to
Claimant 1’s information does not yield a different result from the Preliminary Determination.

A. The relevant portions of Claimant 1’s information are not original.

Section 23(b)(1) of the Act allows awards only for “whistleblowers who voluntarily
provided original information to the Commission.” 7 U.S.C. § 26(b)(1) (emphasis added).
Among the requirements for information to be original is that it “is not known to the
Commission from any other source, unless the whistleblower is the original source of the
information.” Id. § 26(a)(4). The Initial Declaration observed that the CFTC “team already
knew, in detail, about Redacted

.7 Init. Decl., § 11. The Supplemental Declaration
clarifies that the portions of Claimant 1’s information relevant to the Conduct and Motive are not
original information.

First, the Supplemental Declaration states that the CFTC Case Team learned about both
the Conduct and the Motive at Redacted . The
CFTC learned additional information from Redacted

. Thus, the Conduct and the Motive were known to the Commission from
another source at the time Claimant 1 first alleged the Conduct and the Motive to the CFTC in
his’/her Form TCR in ~ Redacted = Because Claimant 1 did not allege the Conduct or mention
the Motive to any authority or entity until his/her Redacted i Redacted , he/she cannot be
an original source of this information.

Second, the Supplemental Declaration states that at Redacted ,

the CFTC Case Team learned about the involvement of Redacted
in Respondent’s Conduct. Because Claimant 1 did not name the latter three
until the Interview, he/she cannot be an original source of the identification of them as
participants in the Conduct. Although Claimant 1 named the first individual in his/her ~Redacted
, he/she never named this individual as a participant in the Conduct. Thus, he/she

is not an original source of the alleged fact of this individual’s involvement in the Conduct.
Also, Redacted  pever referred his/her information to the CFTC.

Redacted
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Redacted

B. Claimant 1’s information did not contribute to the success of the Covered
Action.

Section 23(b)(1) of the Act and Rule 165.2(i) credit only “original information ... that led
to the successful enforcement of the covered judicial or administrative action.” 7 U.S.C.
§ 26(b)(1); 17 C.F.R. § 165.2(i) (emphasis added). Given Claimant 1’s demonstrated lack of
knowledge about the mechanics underlying the Conduct at the Interview, there is no reason to
expect that corroborating statements from him/her of information identified above as not original
would have had any impact on the two authorities’ investigations. The text of Section 23(b)(1)
and Rule 165.2(i) make it unnecessary as a matter of law to consider any such impact.

Claimant 1 does not contest the Preliminary Determination’s finding that Commission
was already investigating Respondent’s Conduct when he/she reported to the Commission. See
Prelim. Det., § 2; Recons. Req., at 24-25. Thus, it is unnecessary to consider whether his/her
information “cause[d] the Commission staff to ... open an investigation” under Rule 165.2(i)(1).
The remaining question is whether his/her original items of information “significantly
contributed to the success of the action” under Rule 165.2(i)(2). The record shows that his/her
information did not contribute at all to the Commission’s investigation.

Claimant 1 did not provide information that was previously unknown to the CFTC, and
his/her information did not materially add to or advance the investigation. See 17 C.F.R.
§ 165.2(1)(3). This is because the CFTC and Authority A already obtained more significant

information Redacted
Redacted
Claimant 1’s information falls mainly into four categories: (1) Redacted
; (2) Redacted
; (3) Redacted ; and (4) Redacted

. Under Rule 165.2(/)(3), 17 C.F.R. § 165.2())(3),
these categories did not “materially add[]” to the information that the CFTC Case Team already
had before Claimant contacted the CFTC and Authority A. Claimant 1 falsely believes that the
authorities lacked information before Claimant 1 came forward because the authorities had not
interviewed Redacted prior to him/her providing information. Redacted
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Redacted

First, Claimant 1’s information in Category (1) was not about the Conduct but
background information about Redacted . As the CFTC staff
declaration supporting the Preliminary Determination already indicated, Redacted

,” and “Claimant 1 provided a fair amount of
general background information, much of it already known to the team, but did not know of any
specific or new detailed information relating to Redacted .7 Init.
Decl., § 11-12.

Second, Claimant 1’s information in Category (2) was also not about the Conduct.
Redacted

The Supplemental Declaration confirms
that this information “would have been of miniscule probative value as opposed to the direct
evidence we already knew from Redacted

.” Suppl. Decl., §20(d).

Third, regarding Claimant 1’s information in Category (3), Claimant 1 asserts that the
Redacted

Redacted

Fourth, Claimant 1’s information in Category (4), which Claimant 1 provided after the
Interview, came too late to help the two authorities. Claimant 1 pointed to certain ~ Redacted
The Supplemental Declaration confirms that the Case Team “did not act upon Claimant 1’s
suggestion because we already had Redacted

.” Suppl. Decl., § 22(b). The Case Team was also well ahead of
Claimant 1’s suggestions of communications involving certain individuals, having already
“asked for Redacted

. Suppl. Decl., 9 9. Redacted

Therefore, the information that Claimant 1 provided to the Commission did not
contribute to this investigation. His/her information did not lead to the success of the Covered
Action, and he/she is not eligible for an award on the Covered Action. Because there is no
“original information that the whistleblower voluntarily submitted to the Commission and led to
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a successful resolution of the Cominission judicial or administrative action,” he/she is also
meligible for a related action award on the Non-CFTC Action. See 17 C.F.R. § 165.11(a)(2).

C. Claimant 1’s other arguments are meritless.

Claimant 1 raises other arguments in contesting the CRS’s Preliminary Determination.
The Commuission 1s “not required to address every argument ... only, as 1t has done, to state the
main reasons for its decision and indicate that it has considered the most important objections,”
Town of Barnstable v. FAA4, 740 F.3d 681, 690 (D.C. Cir. 2014) (internal quotation marks
omitted). The Commission nonetheless addresses certain of Claimant 1’s additional arguments
here and relies on the record to address the rest.

First, Claimant 1 has argued that he/she 1s just like the awardee in CFTC Whistleblower
Award Determination No. Redacted (“Prior Order”). This
Prior Order Redacted 1s distinguishable. Redacted

Second, Claimant 1 points to the Initial Declaration’s mistaken date for Claimant 1’s
Interview, which was about five weeks after the correct date. This error is not material and was
corrected in the Supplemental Declaration. Conversely, Claimant 1 makes at least 1 material
error in his/her reconsideration request by claiming that shortly after his/her first submissions to
other authorities, Redacted

,” Recons. Req. 30. Redacted

IV.  CONCLUSION

The Commission adopts the CRS’s Proposed Final Determination on the award claim of
Claimant 1. It is hereby ORDERED that Claimant 1°s whistleblower award claim be, and hereby
1s, denied in its entirety.

By the Commission.

Robert Sidman
Deputy Secretary of the Commission
Commodity Futures Trading Commission

Dated: June 1, 2026





