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_____________________________________ 

In the Matter of Claims for Award by: 

            

In Connection with 
Notice of Covered Action No.  
_____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CFTC Whistleblower Award Determination 
No. 26-WB-09 

ORDER DETERMINING WHISTLEBLOWER AWARD CLAIMS 

The Commodity Futures Trading Commission (“Commission”) received whistleblower 
award applications from Claimant 1, Claimant 2, Claimant 3, Claimant 4, and Claimant 5 in 
response to the above-referenced Notice of Covered Action. 

The Claims Review Staff (“CRS”) has evaluated the applications in accordance with the 
Commission’s Whistleblower Rules (“Rules”), 17 C.F.R. pt. 165, promulgated pursuant to 
Section 23 of the Commodity Exchange Act (“CEA” or “Act”), 7 U.S.C. § 26.  On December 15, 
2020, the CRS issued a Preliminary Determination denying the award applications of Claimant 
1, Claimant 2, Claimant 3, Claimant 4, and Claimant 5 because each failed to meet the 
requirements of the CEA and the Rules.     

Claimant 3 timely requested reconsideration of the Preliminary Determination’s denial of 
his/her award claims.  After reviewing Claimant 3’s reconsideration arguments, the CRS still 
recommended denying his/her claims.  The Commission hereby adopts the CRS’s 
recommendation.  Claimant 1, Claimant 2, Claimant 4, and Claimant 5 did not contest the 
Preliminary Determination, so pursuant to Rule 165.7(h), 17 C.F.R. § 165.7(h), the denial of their 
claims already became the Commission’s Final Order.  This table summarizes that determination: 
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Claimant Recommendation/ 
Determination  

Justification 

Denied- Preliminary 
Determination became the 
Final Order 

Information did not significantly 
contribute to the successful 
enforcement of the Covered Action. 

Denied- Preliminary 
Determination became the 
Final Order 

Information did not significantly 
contribute to the successful 
enforcement of the Covered Action. 

Denial after reconsideration  Information was not submitted 
voluntarily. 

Denied- Preliminary 
Determination became the 
Final Order 

Information did not significantly 
contribute to the successful 
enforcement of the Covered Action. 

Denied- Preliminary 
Determination became the 
Final Order  

Information did not significantly 
contribute to the successful 
enforcement of the Covered Action. 
 

I. RECONSIDERATION REQUEST OF CLAIMANT 3 

Claimant 3’s award claims remain denied.  He/she did not voluntarily provide 
information to the Commission.  Under Rule 165.2(o)(1), a submission is considered voluntary if 
the whistleblower provides the information prior to receiving any request for information from 
the Commission, Congress, any other federal or state authority, the Department of Justice, a 
registered entity, a registered futures association, or a self-regulatory organization.  See 17 
C.F.R. § 165.2(o)(1).  The Rule also states, “The whistleblower will be considered to have 
received a request, inquiry or demand if documents or information from the whistleblower is 
within the scope of a request, inquiry, or demand that the whistleblower’s employer receives.”  
Id.   

 
In this case, on , Division staff sent the subpoena to the entity  

 and addressed with  to Sims.  The Subpoena specifically defined  
 to include, among other individuals, “directors,” “employees,” “agents,” 

“representatives,” and “all other persons who have an interest in   In his/her 
submission to the CFTC, Claimant 3 stated he/she is the owner of .  As the 
owner of , Claimant 3 directly fits into one of the categories of individuals the 
Subpoena targeted, thus making him/her subject to the Subpoena.   

 
According to Claimant 3’s Form TCR, he/she received the subpoena on  
However, even if Claimant 3 alleges he/she had no knowledge of the subpoena in 

Division staff called Claimant 3 to follow up on the subpoena on  
This means by , Claimant 3 knew Division staff wanted information from 

him/her, and he/she provided information over the phone during this  call that Division 
staff initiated.  Then on , Claimant 3 submitted a Form TCR.  Because Claimant 3 
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provided information only after receiving the Subpoena on , his/her 
information is not a voluntary submission under Rule 165.2(o)(1).   

This conclusion is consistent with a prior award determination.  In  the Commission 
found that the claimant, who was  of the firm, not 
only was an employee but also possessed information responsive to the Commission’s subpoena. 
CFTC Whistleblower Award Determination No.   This claimant provided 
information to the Commission only after he/she received the subpoena from Division staff.  As 
such, the Commission found that the claimant did not voluntarily provide information within the 
meaning of Rule 165.2(o)(1).  Likewise, because Claimant 3 owned the company receiving the 
Subpoena and submitted information only after receipt of the Subpoena, Claimant 3 did not 
submit information voluntarily. 

Second, Claimant 3’s information was relevant to the Division’s investigation.  Rule 
165.2(o)(1) states that a submission is not voluntary if it is produced after an inquiry from the 
CFTC “about a matter to which the information in the whistleblower’s submission is relevant.” 
Further, Rule 165.2(o)(1) specifically states that if the Commission had initiated contact with the 
whistleblower seeking information from the whistleblower, then the whistleblower will not be 
eligible for an award, “even if the whistleblower’s response is not compelled by subpoena or 
other applicable law.”   

In a previous award determination appeal, the Seventh Circuit held that a whistleblower’s 
information could be relevant to the Commission under Rule 165.2(o)(1) even if the 
whistleblower’s information was beyond the scope of every request and demand made by the 
Commission.  See Johnson v. CFTC, No. 22-1692, 2023 WL 2155920 (Feb. 22, 2023).  The 
whistleblower in Johnson submitted information only after receiving a request and subpoenas 
from the Commission, but he argued that his submissions were voluntary because they went 
beyond the scope of the Commission’s request and subpoenas.  However, the court disagreed, 
stating that even assuming the whistleblower’s information was beyond the scope of every 
request and demand made by the Commission, the information was relevant to the Commission.  

Because the information was relevant to the CFTC’s request for information, and 
Claimant 3 provided information only after the CFTC initiated contact, Claimant 3 did not 
submit information voluntarily to qualify for an award.  Claimant 3’s own actions demonstrated 
he/she understood that the information was related and relevant to the inquiry.  Claimant 3 
clearly felt that the information concerning  was relevant to the Commission’s inquiry 
concerning because he/she raised it during the phone call in response to Division staff’s 
questions about Additionally, Claimant 3’s Form TCR conceded the relevance of his/her 
information to the Division’s investigation.  Specifically, in response to the form’s question 
asking if any agency or organization has requested the information or related information from 
the whistleblower, Claimant 3’s written response was that he/she “received a CFTC subpoena on 

 that could be related to the subject of this complaint.  

Lastly, the Commission treats a proceeding as a single action if the proceedings arise out 
of the same “nucleus of operative facts.” 17 C.F.R. § 165.2(a)(1).  The Commission was already 
investigating  prior to receiving Claimant 3’s information, but it had not subsumed the 
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 matter into the  matter until learning how the two entities related to one another.  
Moreover, Claimant 3’s supplemental submission included a list of entities owned and operated 
by  and in his/her description of  he/she 
stated, “  operates a large  
including   As evident in this submission, Claimant 3 also believed the two entities 
were related.  Accordingly, it was neither arbitrary nor capricious that the Commission merged 
the two proceedings into one action. 

II. CONCLUSION

It is hereby ORDERED that the application of Claimant 3 be, and hereby is, denied.

By the Commission. 

_____________________________ 
Robert Sidman 
Deputy Secretary of the Commission 
Commodity Futures Trading Commission 

Dated:  June 1, 2026 
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